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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THERAGUN, LLC, )
Opposer, )

V. ) Opposition No. 91250143
)
THERAGEN, Inc., )
Applicant. )

ANSWER TO NOTICE OF OPPOSITION

Applicant, by its undersigned counsel, hereby answers the corresponding numbered

paragraphs of the Notice of Opposition as follows:

1. Applicant admits that a record for this registration exists in the United States
Patent and Trademark Office’s online database. Otherwise, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of the remaining allegations
and characterizations contained in Paragraph 1 and therefore denies the allegations.

2. Applicant admits that a record for this registration exists in the United States
Patent and Trademark Office’s online database. Otherwise, Applicant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of the remaining allegations
and characterizations contained in Paragraph 2 and therefore denies the allegations.

3. This is a statement of terminology definition to which no answer is required.

4. Admitted.

5. Applicant is without information sufficient to admit or deny the allegations of
Paragraph 5 and therefore denies the same.

6. Denied.

7. Denied.



8. Denied.

AFFIRMATIVE DEFENSES

Applicant asserts that the following affirmative defenses bar Opposer’s requested relief in
the Notice of Opposition.
FIRST AFFIRMATIVE DEFENSE
There is no likelihood of confusion, mistake, or deception because, inter alia, Applicant's
mark and the alleged marks of Opposer are not confusingly similar.
SECOND AFFIRMATIVE DEFENSE
There is no likelihood of confusion, mistake, or deception because, inter alia, the
respective goods with which Opposer’s marks and Applicant’s mark are used are divergent and
distinct and are used through unrelated channels of trade to different purchasers and users.
THIRD AFFIRMATIVE DEFENSE
There is no likelihood of confusion, mistake, or deception because, inter alia, Opposer’s
alleged marks do not convey to the relevant purchasing public a commercial impression that is
similar to the commercial impression created by Applicant’s mark.
FOURTH AFFIRMATIVE DEFENSE
Applicant hereby gives notice that it may rely on any other defenses that may become
available or appear proper during discovery, and hereby reserves its right to amend this Answer
to assert any such defenses.

PRAYER FOR RELIEF

WHEREFORE, Applicant requests that the opposition be dismissed and that Applicant’s

mark proceed to registration.



Respectfully submitted,

Dated: September 20, 2019
_/Lynn E. Rzonca/

Lynn E. Rzonca

Kristel Tupja

Ballard Spahr LLP

1735 Market Street, 51% Floor

Philadelphia, PA 19103

Tel:  (215) 864-8109

Fax: (215) 864-8999

E-mail: rzoncal@ballardspahr.com
tupjak@ballardspahr.com
tmdocketing@ballardspahr.com

Attorneys for Theragen, Inc.



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on

Applicant’s Attorney of Record by e-mail on the date below:

Dated: September 20, 2019

Rod S. Berman

Jeffer Mangels Butler & Mitchell LLP
1900 Avenue of the Stars, Seventh Floor
Los Angeles, CA 90067
RBerman@jmbm.com
trademarkdocket@jmbm.com

(310) 201-3517

By:  /Kristel Tupja/
Kristel Tupja




